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fras ¥

'ehed It pipre his fimvt trial oo . ]
.;:‘ip‘m!irv-'_y sl prmsesred He periisted in
'mm tn the last momeont I-n'i whan thn
th i the daath wurrait, be still asse ‘nd W
gaid, 1o sabataone—for his volee W
ina ch‘.--,—r—!iul i Forgave al who

. withiss ast Bim, 110 lotgad exteeme Iy pule,
' mﬂ‘ b"d‘; trembled perceptibly, hut |2 s nd
L - -ﬂ"h".ﬂ of bodily weakness and tha abill coa
g tobo on his removal frvm bis eeil than feom noy meatsl
i gpeties before ons o'clock, Captain Boyd,
h, b reﬁ' Kherill, performed the office ﬂf'!"hd“':"
o ! :dl by tacans of the lever befors drserived. ll:l
* gt stlon was said tn have rnol]nn:ﬁ ﬁ:. BEVar
i aptes, (oath appeared to be almost instan .
Behe oot iet waa & S<otcham by birth, as ":;;’1‘"":,"3;
oot £ yesrs of age; and & M of Mﬂ:m ";i‘::.;.m
' B gonraly & g sy pt;mﬂmin—rm of the

hnd Glled, previons 'ldo( & farm lshorer. His

3 ifs ara very oonflictiog, nand
- h:l:::w:lklfh impfo'l:bln imes ho has
/ He bas said tnat he was & 51 divr
od pervid in Amtralia, and again that be was a Colonist
- and owned Afarm. A sirong suspicion wis r od
be bind betn & ounviot transportad
sottigments of that Colony. Cortain it is, bow
ban been oomvicted of pattit Larceny fhsing
) anil confined for six moaths
whe wsed from this Nnrt"lm-]:nw t
8 found employment on the ferm of the murdersl man
o \'nl-’;#-—ll aged farmer, living on the bonler of
wad Pnins, where he npposrs {0 have basn .;-.-..:«_‘!
wnuch kivdpess and condideration. The old man's
hodd consisted of bimself, bis wifs and a youay girl,
d-deaghter,
*uns!m« attending the death of Mr \‘rmr_%-i ex
d cons dershle intercst in the County at the tima oftusir
S urren ‘e, from the fact that in the first instzoce thay
Seinted suspicion strongly to enciher party, whos inao
vindipatsl. They were
these : On the 2d of March, 1552, { Aitehinson hav.
ly left hin pervies,) the decsasod had a dispate
a German nnmed Horbes nbout some very trifliog sam
Horhes drew & kuife, and, as far is they could
2 his broken Eoglish, threatensd the old man,
p petreated into the houss, nod the event raused pruat
to Lin wife and granddanghter,
“In the evening ho went forth, ss was his custom, Lo gath-
and foader his eattle, and not retarning, & neighhor
called, sought him and foond him cless to the
with a wotnd in his head, slmost speschless and gaite
emglﬂo Brouvght into the hiouse, he lingered till i
and died

orbes was immadiately suspected and_arrested. and
il he was tinlergoing his axannstion before tha Justics
Hempstend, 1he follnwing moraiog, Mr, Downing w it
the mow, above barn, to theow down same by,
hia fork atruck npon what proved to boa pin '8 of
oluth, voder which lay the conyiet Aitchinson. and in
pocket ware fonnd a knife and tobacoo box. ileatifisd
all doubt ws blonging to, and having been io the
et of the deooased
ot immediately declared his knowledgs of the
that Vooris bad besn murdercd; bot stated by had
saftin mon ssy 50 on the rond, and that he had only
that morniog.
r slory was remarknbly oonfuted, the fingar of Provi
a8 it suomed, clearly ludicating its falsity. Foot
wire ohserved in the round between tha buen nnd
house corresponding exmtly, crcn fo a hole (u the #ol
the overshoes v Aitehinson’s feet; nnd it was proved
wntil within an hour after the murder, betwaen 6 oand 7
in the evening, s hard frost set in, the gronu! pre
y boving beon wet and sloppy. The prints, there
conld wod have been mode in the morning, whon the
was Lardenad by the feost which had intezvenad,
were, Lo fix & seal on this testimony of goit!
witk odsn shown that the murderer know that Vooris
roevived a sum of money, and it was tiirly sapposd
Intendiog to porsnss Winesil of it e hnd gone B the
. where he expactod to find no one bat the old womka
ohild, bt on aopronching found that & man (M,
amn, & nelghbovwg (aemer) was there. wheo lis be
ated 10 the barn and seoratod himsulf in tha mow ; snd
alurin boing rabsed directly afterward be was prociudsd
the possibi ity of esoape
I Thetriad eame on in the Fall Term of the Oyer and Tar
} ¢r, uttl) which time Horbes had boan mlso kapt fn one
Kvidence wan then tenderod to prove a J-L ar alilt
88 0o Horbes, but the Court vuled ic out as nooailed dor anl
JBUBEC ATy unless the defensy gave somo evidano [
nig him” The prisoner’s coousel odlod no wila (
ing Jocked all night and anable to sgrae, the

wery divchn ;
 District Att- ey, Mr. Lamberson, hawavar, bhaing
e 2o Lo Gacts, s evidently was the Coust, “ Tua

: * us hie was oallod thronghont, was disahiarged.
= Abhe Tast term n new trial was had, and for the bester
sfaction of the Jury, this evidencs was Anilitas, Tan

alt wae the conviction of Adchioson, as belore sas=i

on he
be bas thus expiated -that

&

4
S 4he convict, sver sinee, has porsidently sssartad Lis o
onvmﬂ-. sl has inveighed bitterly peainat the Court,
) Dirtrict Attorney, bis own coavs=l, nod all the wi
y . His honlth hus boen vory bad, and it was sapp rsed
Jhat bis forfeited lifw conld net Have been sustaigsl inany
Ls Yopger. He appenred in mgoh botter condition st
< Bhe second than at the tirst triad, but sinos the advers: «
he bad very rapidly dociiued.

It was too plainly pereapiiblo from the tons of all the in-
tants of the country asspmbicd, that thero was oo fisl
of sympathy existing within its Tinits fir the ank sppy

and in teath the erlmy and sulepqnant sondi ot of !!1 \
inal left Mtde room for i, With death and et r
bim in the face, ba had expressed uought bt .
bis fellowman  The efforts of Rev, Mr Smosth
Rev. Mr. Moors, who have constantly attanded him to
Chiristinnity and repentance. have proved utierly
and he resolutely disponsed with all religious ser-
in Liis last moments,
In bis cell was & bag containing & few articles of pld
elothing, & ¢, which Lo directed 10 be given to another
er. bt who bad heen dischargsd. The Sherill oponed
in the presonce of onr Roporter and found among other
28 the oopy of a loug letter intonded for the Governor,
ng his lonocence and endeavoring to point oul dis-

~ gropanuics in the evidence,

5 There hos not been an execution within Queens County

t1

~  Jullen will play two Solos.

R for furtysix years; the last having been in the year

e
ﬁ "m Long Island Railroad Company, by theis u‘nli;:mﬁ

notor, afforded great secommodation to the Pross an
| attonding from New York on the occasion, by stopping
ir the Court House, which in this county is placed m the
¢ of & perfect desert, “ remodus a toto orke.”
—————

CITY ITEMS,

ENTERTA INMENTS, &, DAY AND EVENING
chi before st the Broadway Theater to-uight i Mr Fosest

s the Thane.
Onstinare Faminy. " The Old Datch Governor” and *Tae
w Minstrel," st Burton's to-night ; Me, B. sz * Vou Dog-
aod Jim Bags
L]
™

NT OF Vlll(‘l“ll Wallseh's to night : Mr. W_as " Shy
* Asmodeus,” with Hlis Keeno s ** The Little Devil”

b o " e Liserch Bon acd ” USS
this evening, st Barmun's Musrnm. This sfiersoce, ©* The

AR Races, T and ble feats of wou-
TRAVEC CRRLDAK, U the Hradi C arie:, Broutwar.

Im- with ether peaformances, st
1 interypersad with aneccdotes of srtata tius
e, h,&h.:’m. ARG
A o iy ar 1
" £ ID gTOAT

Brasc Mcm%‘u the (hinese Roow

lﬂ'%ﬁur Laso will bo exhabited s arus'.
UBEUM w-dnyul-nuﬂ‘
i s EamuBiTiON 1o opem, o el 447 ond oo

N L] evening.
s Second uamm.m....i'gom.

< K Mr. Frazer is gh;;';uh night this week at the
- Institute & vocal entertaioment, songs, and
: sooompsnied by explanatory remacks, anecdotes,
: e ia much applauded, and his programme is novel
2 ”‘ Mr. Frazer, it will be remembered, produced
-~:u‘-‘::.‘.‘: - hare, doing the tenor past,
: years
! Bir. Segui partner of the late celebrated

Lt

————
L nh;x_u-s;. who in spoken of iz all the Boston
with much approval, will read the Midsumuer's

Y Drream, accompanied by an orohestra, solo v ocalists
£
.i‘l—ﬂnmwl to be given st Metropalitan Hall.

and chorus, performing Mendelssohn's Music in illastration

oo Monday evening, May '¢. This was heard. the Boston
. Journals say, by a great crowd in that city, and the - Exper
_fnent was highly sucoessful” Mr. Eistield, conductor of
the Philarmonic Society, will lead next Moeday, axd Pag)

LATscirp.—On Thursday & scbooner of about 2°0 tung
Turden wa: launched from the yard of Messrs. J. M. & C,

L. Bayles, of Port Jefforson, L. 1. She is built for Messra,

H.Tooker,d. B Overton, and others, and will be used in
Bouthern trads, and is to be commanded by Capt.
niel Dickinsos, who is one of ber owners, and & resi-

I Tho sonual sermon before the American Society fur
- Rmeliorsting the Condition of the Jews,will be preached to

will ssemble st the this
. Addresscs Stone, of Boston,
‘ho.te.hm

- I3 "The friends of & Whole World's Temperanca Con.
Taberoacle,

[

sew Crey bont Jearplins eromenesd
s, to awl frma Btaten Dled, v

nning |

frotn Li) t riay |
Eh skt by Gen baw, B exprasly for the Peopl=s |
Ferry = o ard of 200 fest oz : hiar emizrine, tifloes
ol and A are Lbling t tn Le surpresed by anyf
|..-'.rn-.| o e baaliir  This bow

s Cadrimln forms ab Louriv [
&rarleion sxd Tesmtends Jandizg, or
1 IT"!.H."'-’"'“?." - -

T Pitan AT ELvwanir WY ~Tali magnifiooy
cenaat bl glig o the Morshats' Pilat Aswoclation, wont
dawn the 13, et v afternnon, witlh a lerga partr af

ndiog out as fir wa s

rneats on bostd. R
Ctots getnrnid to the City In the evening, after an

unustall) ut excurson. The E.W. is named after
{he Presisdent of the Mereantile Insurancs Company, aod
was boilt by Mr. Edward F. Williams, of Green Poiot, ks

burdip, length on deck seventy one fuet six
1 6f keel sixty two feet, braadih of bevn nioe
teen fect 10 fnches, depth of hald seven feel six loshes
She was built by the surviviog ilots of the Tate pilot-hoat
Yankae, (which wes lost during the pust winter,) in connee*
tion with others. The follawivg are the Pilots and owners -
Jelin MeKve, Captain; Wm JJ. Morpby., Ancastos 1L
Murphy. Charles W. Hathorpe, Thomas, Orr, Josepl Hen
derson. Among the guests on board we noticed Masars
L. Gregery, Col. Enrle, Capt. Stoddard, Capt. Heanstt, Col,
Avéry, Jas. 1L Braige, T. 'ekins, Brown Bros. & Co., and
some twenty others, -

Trnasu—Somehody has just published “ A Guide Aronnd
New-York and Vieinity: What to 8ee nnd What to be
Seen: with 1ints snd Advice to Those who Visit the Great
Metropolis,” It contains litile trath and & vast deal of
moere gasss work, and bad guessing at that. The statement
{hat the avennes, ne a general thing, are not graded or lov-
sled; that the Tsland reaches to 200thst. instead of 255th
st.: that New Vork is an extrome Northern seaport, when
it = sonth of all the grost ports of Europe; that but two
railroads land their passengers in thie City withont ehange
of cars; the old instesd of the new ratas of conch fare; the
listof the principal botels leaving out the Clarendon, the
Union Piace, &o.. and putting in some mere porter houses ;
fhe very innvcent brothel pufiing of Broadway : the im
aginary dance houses in the Bowiry: making all the mock
anctioneers to be Jews; the delineation of cook fights, rat
killing, &0, which are put down as the leading public
amnsements : the puffing of pome theaters and the entire
ondssion of ollisrs, and the genersl tone and character of
the pumpblet stamp it at once as unrelisblo caloh-penny
trash, not worth half the time we have thus wasted upon
it. The man who gives two cents—instead of twoslillings
—for it will Lo sadly chented. Al the decent information
which it oontains may be gatherad in ten minutes from the
advertising eolumns of almost any city paper,

Husting

Fisr Liwes —We saw at (he Motropolitan Hotel, last
pight, three lumps of Californin’s yicld—one of pure gold
£1.000; and two of quartz, from Mariposa, one estimatod
at £3,100, and the other at #2,300,

Tur Toer—1 nion Course, Long Isiand, trotting match

Burr's Washington 61y, « Hose of Washington,” and the
Black Hawk coit * Ethan Allen,  cawme off on Tussday last,
May 10, which was won easy by the 4 year old stallion in
thren straight heats, doing his fiest heat in 2l 36260, being
the fastest time ou rooord by sny {year old. The day was
viry fine, and there was a very larga attendanes of turl
men from all pasts of the State, The odds current were
£ 100 to 830 provions Lo starting.

Trotting May 10, matoh for €1,000, mile heats, best 3 in &
in harness for 4-year old eolts

H. Jones, names B, 8. Ethan Allen, 1,1, 1.

Smiith Burr, nnnes 1, M. Roge of Washington, 2.2, 2.

I'ime 2.90, 2059, 241

Trotting match came off May 12 over the Hunting Park
Course, Philadelphin, for 1,000 a » de, between Mo ™
and “ Taconey, ' wile heats, best 3 in & in larness, which
wits won by * Mua ™ in three straight heats, * Taconey
win restlesk nud behaved badly throughont the mes. An
immense amount of money obanged hands on this rice
“Tacouey” was the Tavorile a £100 o &40,

Time o200, 40173, 4

,.

Bosnn or Ebceation —Ervror Corrected —Wa are in
formed that the effort to sohstitute Davics” Arithmeatiec for
Thempaon's, in the Publie sehools of Brooklyn, on Taes
day evining. faled, and the decision in favor of Thomson's
was resdlinmed by the Boand,

Frip —Several false plarms wera rung by the fire belis
on Thursday might and yetopdny moruing,

Yestorday afternoon, at 1} o'clock,  fire was dixpoversd
in tha basemont of the Metropolitan Bank bullding, oornes
of Broadway aond Pinest, vocupied by Mr, Homer Mor
wan, puetioneer,  The fire was onsasioned by sowme defact
1 the s eopnected n[ilh the furpace us=d for hestin:
the huilding, and on cutting away a portion of the toor ous
of the besms was found (o be od throngh, Several
Fire Companien woere ou the ground, but fortuuately their
pervioes were not Teqifred, as the fire wha axtl ty
» o hiese, which was quickly attached to s hydrant on

LN

Pl this Ore oconered st night it wonld have proved

very destructive bints resulbis

o an ankanwn man was
och at the fuotof Sprinz st
was ahout five £t o ngeht,
[ . Ho was depssod in a
blaek silic vt with hravs
tetpod shirt and whit: launsl
under shirt,  Coroner Wilhelm lield an inguest upon tho
oy, and a verdiot of “ Death by Drowning” wis ren-
dired by the Jury.

Forsn ey
fonsud 'on Tl

Novth River.

draby svercast,

[Advertisement. ]

Close up the week with one of Roor's splendil
Disgunrreotypes of yonmell, wils faily, religions or friende il
Roomeat No, 68 e canly acceaible.  Ursyon Picturse mlen ot uo
other place.

) . | Advertisement. |
£ Webave just received the Annual Report of the
New Graelesinrg Water-Cure Feghlishmont, fur the 'ast veu, of all
the cames heretofne trested of that fuatimtion, tegethar with the de.

tailed staté meni ©of many cases wriiben by patoents lvew, iver
thelr own pames  Fome of thess cases are of & tost Rable char-
weter, aud povse (rom sources of of the highest respoctabulity, A

1 i56-
Aol exmitination of this report caunot fail to convinee all of the sup=rior
rifleacy of this wode of trentenent, and the recisrhatle sucoss of thie
Inetitution, whieh i one of the oldert, we it e o~ of the bt io tae

country Te apy person making application by readl, post seony
will besent pratis. Address B. Hot.Lavn, M [}, Nes < imeln g N.Y,
| From the Water-Unre Jonrmal,

s
| Advertiement. |

Tovk orrrok vorn Pookers,—The boundless celeh-
nity sond lnweuse mle of Lyox's MacSeric Pownpe axo Pinrs
biwve indueed unprivcipled men to countorfeit thess preparstiocs, Tho
idtnthone contnin desdly ingredicom  They oannot miely be need in
familiom, w hiln Lyon's Powser, fatal to tuwects only, may be sprickled
With inpuBily eYen in & pumery, e it e (e from savthiog dangerces
to buman health ar Hfe, See that Lyon's pame—*E, Lvox®—u an
every package. Central dépot No. 44 Broadway,

Advertisenent.

To tur Lamxs—Rich Plaid Silke, Printed Jaconets
wnd Deroges —UmprLy, Prinsos & Laxe, No. 471 Hrosdway, invi‘e
thelr pummerous patroze snd the public to s chilee sed yaried wreori-
mont of the sbovn goads, just received by the Iant steazoer, snd are now
seady for bnspection

BROOKLYN - ITEMS.

e

Tur 8t Tuowris Covren Casge—The City Conrt has
been occupied the past two days in trying an action for
trespass, brought by the Trustecs of the 8 . Thomas Chusch
in Willoughby-st., against Thomas Dobson wnd Alrsbum
B. Flower. Defendants wera charged with having, oa the
30th of March last, removed the furniturs of the Chureh,
which it appears was cldmed by Dobson as mortgazes un
der a mortgage exacuted by S 10 Daley.  Bowme forty wit
nesses wore examined.  On'the part of plaintif it was con
tended that thers was no considerstion for the mortgaze
and, theretore, defendants had no legal right to enter. The
case was given to the Jury on Th alteracon, and a
verdict of $1°0 damagss was rends for the plaintifs,
Tue amount claimed was 81,500,

WILLIAMSBURGH ITEMS.

Drocarios.=The German Lutheran Church. corner of
South First and Nioth sts, was dedicatel on Thursday fore
poon And afternoon. At 10 o'clock A. M. a prelimin ry ad
dreas jn tha Gerwan langrage was deliv by Kev. 1. M.
Schluter, of Poughkeepsie, after which the sermon was
preached by Rev. Mr.Hait, of the Sixth st. Lutheran Church
of New York. At 3 o'clock in the afternoon a sermon was
}m-hed in the English language by Rev. Mr Shock, of the

sthéeran Church in Malberry-st., N. Y. This Churcheditioe
is builtof brick, in the Gothic style of architecture: and cos,
mcluding a fine organ, about #5,000. On Sunday next, Kov
Mr. Schluter, of Foughkeepsiv, is to be installed pastor of
this Church.

Diseessary Rerorr—The following report by Mr.

Hardoastle, the Apothecary, shows the number of patients
treated =t the DEpmm for the month euf.lt ril. The

whole numbser of patients treated was 410, via : At the Dis
pensary. 337 at their homes, 22, vaccinated, o1, Malss,
152 ; jemales, 258 Viaces of nativity—United States, 133,
Treland, 231 ; Esgland, 14; Germauy, i3 Presoriptions,
69 Names of ses treated—iojaries, 34; minor sur-
gery, 655 skin, 38 : pervous, 36 abdomen, ¥ ; rhegmatism,
19:"eye and ear, 17 ; heart, lungs and throat, (=, fevers, i
confinemint, 1 ; vaccinated, 01 ; urinary, 3, Total 410,

Dirn or uie Inovries—John Hennessey, whe was so
seriously burned at the explosion on Tuesday afternoen,
Eﬂdwh‘uﬂn}- y aftcrnoon & Coroner's

night. Yesterda
wae commenged.
Missieo —Constable Gideon Austin, of the First Waxnl,

has been missing for the past thres weeks. When lust
v--ﬂ Kingston, and inténdsd to stast for

NEWJERSEY ITEMS.

AspucTioN of A Youss Lapr.—A most remarkahle
Mmuupm.umﬂ
ing, soon atter 5 o'clock. A young lady named Emily Teal,
a.m‘wm.amum-d
retiring habits, stepped intd the yard, and while there mast
bave been acined, gagged aud oacried away. Hor brethers

| Hunterdon County,

| erimes of our City

| Tl_'hl]wi'mrl‘“
' community, notwithstanding

| oak,
for £1,000, mile heats, best 3 in 5 in harness, betwean Smith | s
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wers in the Bones vhen she weat ort, and after ahsut 6F
tees minutts berame alirmed that she &id not retare. The
avighbors were sroand and senrch was made, hat withont

A ide mnd wonds were
2 Tas frait-

svsil. Ths meigl the fi

pearched, but n

Yoss g0 crrdh CON yot rlay. The
padios of Jetar v, New-Y n and Kewwk
n notiieed, and walch t 2t tise ferrie, The

sre in grmal citreds. An elder alater of tho missing
jeryreed on szt of the loss of hee dsteyr. T

from the fant that

Biwe te thee mors inexgl

wabdoeied yoorg nde bias newy « maAnyY g any
peErsan. s vncommenly reiring yar didpos tion, sod
LEVEE Went uut exeept iv the empuy ef b r frinads and
pelativies, Sbhe has faksn | with her. A mugtila

which 1 Found in the a8

dem. o

Y eQ n
The wissivg yonog lady isabost
of age, > (4t Ginches higa, Tather slond , lLas

A anid eyie atd hier eomploxion ar flord bt
not very healthy ; she bad lost some of hee frout teeth. Her
frivnds ase cnlipsly ot nloss to ssille snspic
one, or imagive apy especial motive for thismot. Ao

mimanication may be mide |

ion upon a8y |

risge xod two men were seen, it is reported, duriog the |

evoning oot far from her residoncs

& carrisge driven rapidly thropeh Jersey City, from the

direction of Becgen Hill, toward the ferry st about 10

o'clock. but whether sha was in it can only be surmised
i

Tiupgriscs—John B, Gonzh ia spaaking on the sub
jeet of Temperance in the Siate of New.Jecsey. Hen
noticed
Moy i, 7. and 15 He will alterwari
visit Eacex, Pacsale, Morris and Sassex U ounties

T
of Tir Den'y Ad
and unlicensed,

Ligvor Taarric 1y Newagk.—A oorrespondert

rtiscr says: “The ligonor lﬂriir:ll senial
ppeorts the elief of the disordops sol
The jnil commitments ariea chiofly

B veral cititens saw |

to speak in Somerville, May 15 14, and 12, and i1 |

| in the Citr of New-York by divers porsons nokoown.”

! only point, therefore. suggested by the retumn, and _remain

from this sonroe, (vight out of every ten, as testiliad to L |

tbe juilir) The time and expense of the Courts are abodt
in the same proportion, occasioned in like manner : ard
this in unceasing conitnnation. It is somowhat amasiog b
watch the lieense opecation; thin to observe its fruits
crimé and disorder, n?):a\hry varied kind ; and then, to vist
the jails, conrts, and prisons.  Look at the roporta of tte
Jail Committee and 'lmplﬂu =11 prizoners in one yewx,
and = out of 10 on account of rum. (M the 20 havig
signed the tempernnee pledge, o re ommitied. Lat fle
mass mepting of forcigners ook at the peports, and take b
themselves shame for their asault upon our temuparaace
restrictions &nd Sabbath regulations: 500 agdnst whon
eommitments wers lodged were foreigpers.  1s thers w
hope of obtuining 8 prolibitory law in New Jers y, and of
breaking this hitherto * perpetual motioa "
The Esceutive Committeée of the Newark Temperance
Society, feehing the importance of preparation for the o
newal of the endeavor 1o obtain u prohibitory law at thy
Lands of the next Legislature, and moved by the peoert
presentment of the Grand Jury of Fssex Connty, and sym
pathising with the moveinents and praiseworthy effurts of
the Common Council and Police to secure law and order,
and babbath ke:L-?n;; among all classes of the
& strenuons nppndriun there
to: and in view of the importance of removing from the
Er:uth of the r-iii. and from those who are anable to refran
ym drinking, the greatest incentive to vice and the rain o
our social system—invite all the friends of lnw and order o
join them in sustaining 8 series of monthly Temperanes
meetings, st which distinguished men will be iavited Lo

i

Casniw Jair —There are 16 persons eonfined in the
(Camden Jait in four poorly ventilated cells, The jail is
vy erflowing.

LAW INTELLIGENCE.
Case of John J. Micks.

The Supreme Court,on the appeal, reverse 1 yesterday
forenoon the decision of Judge Morris, and held that
Mr. Hicks is bound to answer on the investigation be-
fore the lecorder relating to alleged frands, and or-
dered that he be remanded to the custody of the Shor-
iff. [Judge Morris, it will be recollected, after Mr.
Hicksbad been committed by the Recorder for refusing
to be sworn, discharged Mr. H. on habeas corpus de-
ciding that the Kecorder did not hove juriediction, and
the ease was appealed to the General Term, which has
decided as sbove.] The following is the opinion of
Judge Rooscvelt, of the Geveral Term, and eontains, it
issaid, the views entertained by the other mombers of

the Court :
The People, ke agt. J.J. Hicke,

Respv i, —1he witness, tlicks, was committed by the
Revorder and was dischiarged by a Judge of this Court.
We are now, in eficet, under the cortiorort which has bosn
issued, catled upon to decide which of these two otlizess
was right,

@ return of haboos corpus, saed ont by a party al-
Iogring himwel! to be nnjostly deprived of his libarty, it shall
appear opon examipation by t[n-oﬂiwn tiiat the prsvasr
is detaloed 1 custody * fur any contempt spes lally and
pllin!{ charged in the vommitment, by some Conrt, offiser,
or body, haviog anfhority to commit for the contempt so
vbarged, * the law it his daty  forthiwith to remand

AR K, MY,
From this

as wall ns (rom the pature of the
case, it 18 obylons that the Legislatare, in allowing a halbous
corgmr, difd not intend that the oftizer, issuing it, sh vitkd roe
vige the decision of the committing magistrate, and deter
wire whether the charged party lind, or had not, bean ae
tually guilty o o contemnpt allagal o was gimoly Lo
deturmime twao qarsiions

Fivst - Whetler on the face of the commitment, a con
tempt was specially and plainly charged : and

o y - Whether the ofl . Wiloze nama it bora, had
0 cotamit in such cases
veall doubt, bowever, the Leglslatare, in another
rection of e sames act, (s 42) evpresdy doelared that
o yo'eonrt op officer,on thareturn of o Aabeas corprs, should
hive power fainquire into the jostica or propriety of any
commitment for n coutempt mide I."-' aOY vourt, ofivir or
body, according to law,” proside d the contempt was spe-
einlly and plainly = charged in the commitmant, as above
digvoted,”  Sce ilso Cassell's case, & TLIL 105

Is the Hecorder, then, an officer Laving authority to com-
mit for contempts, such as that charged in the commiiment
pow under reslow !

The statiute in relation to the arrest aod exsmination of |
| York.up

offenders, (2 1. 8. b)) declares tost Jostices of the Sa.
preme Court, Koo ders of Catfes, and sundry other officers
designated in i, * shall bive power to issus process for the
apprebension of persons chneged with auy offenss, and to
vatcute the povers and daties confurrad (n that title " And
it further providos (sec. 2 %) that, = whenover emmplaint
slisll be made (0 any sach mag to, that & eriminal of
ferse has been committed, It shall be the duty of sach
magistrats to exsmine, on oath, the complunant, and oy
witnesscs, who oy ba pro by him. And i shall
appear, from such exsminatio
b= been committed, the magiais
warrant, &, to take the person aeeak
him before such masisteats (o be dedlt with a
law,

4 hus, it will be geen, it ia not only right, but the daty of
the Recorder, to investigate criminal sccnsations. But
how is beto iuvestigate, it be has no power to compel the
attendance of witnesses? 1t is sad he may (nterrogate
on oath the person preferring the complaint, Rod the wit-
nesses who may volontarily submit themselves to his ex.
amipation. I, however, the witnesses, shown, perlinps, to
have been actually present at the commission of the of
fence, refnse to volunteer. must the courss of eriminal jus-
tice, for thatreason, stand still!  Heas the magisteate, al-
though charged with & duty, ao compulsory power to ena.

ording 1o

ble hun to Fnrfr-rm it? 1f a suit, even betwaan private in
dividuals, be pending in another State, a justics of the

peace in this State may compel the stteudance of & witn s
totestify in buhalf of sitherparty: (CR S.00e). And ye,
il & criminal proceeding before & like wagistrate be peud

, inflicted.’
! agaipst Stooe, ® Wend, 152} And under the statate, (1

| frand another, (extondad by a sabseqnent seotion. st paze

BESEEY SEm—

| ke

ing in this State itself, no such power, 1t 19 said, existed in |

behalf of the people. To such a length, indssd, is the propo
sition carried, that if the magistrats himsell from & window
in the Uity Hall. saw three persons together in the strest,
one of whom he knew and the others he did not, ands
murder was actually perpetrated under his own eye he
could not compel the known persou to attend and Lestify
as to the name of the murderer. o asto enable him to
issue n warrant for his appehension,

Such o state of the law, if it euisted, would argue g st
remissnesa on the of the legisiature, and indesd woald
involve them in the absundity of giving to the Magistrate
the power of issuig procsss for the apprehension of per-
sons accused, and yet denying him the power of issviog s
<uImmons to requirs the attendance of witnssses to enable
him to determine whether the prooess of arrast ought to be
issued—and the forther absurdity of providiag, cnder the
title of * Fees of Justices of the Peace” n‘-llﬁnum:e for
“ a subpena for each witnes, of six oents” (2 K. 8 719,
without apy autherity to issue & 3ubpens—and Snally, the
still furthér contradiction of expre.sly enjoiming thal
~whenever any Magistrate shall issue sny subpens in u:z
criminal proceeding or trial. heshall indorss apon the b
ther-of & memorandum, showing wheth r the same was is
sued for the paople or for the prisoner.

1t would seem. from thes provisions, 10 b perfectly 09-
vious that the Logislature. whon they gavetothe Magi-irate
the power of sxunining into off necs and arpesung off-ad-
ora. d that, by neccssary spplication, they had ale
given him the authority neccssary “ to vxecuts the powers
and duties confarred,” compr heading in the grant the
power * to issue a subpena for the people in any erimi
proceeding.”

It is also a fundamental rule, in the comstruction of stat-
utes as well as constitutions, that the grant of an express
power carries with it, by paces-ary inﬁu«. every other
power necessary and proper to the exscution of the powsr

i
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Wae, then, a complaint, s110h a8 contemplatad by the stat.
ute, duly made to the Hecorder ! 4 |
No partienlar form, it i8 eouredol. wis nersssgry—ant
we of writing mwere parnl siatement, s
sny citiven, without prmfessisaal did might make, pro
IM: Aot clinrped was a oriminal ofense, wos all the faw o
quired. Such, we beliove, is the pnivessal undersianding

sod the every day practice.

What. then, was the complain® 1 this csse? The Ra
eorder certifies that the Controller of the City “aspsared
hefore Lim szd mnide eomplaint that eertain eriminal of
fenzes, 1o wit, eriminal frards upon the Carporstion of the
City of New York, and the obtaining by crimionl nisans
money from tha Tressury of said City, had besn committod

That the Coptroller (admitting the certificata in that ro-
F{llft to Le open Lo review) Jid snbstantially make the com
pleint =0 certified, i= 80 proved by his sdilevit; and the

ingto be eonsidervd, is, do theasts complatied of, if proved,
constitnte in law o © eriminal offenes 1

By the 224 seation of the gemernl provisions soncerning
erimes and their panishment. (2 K. S, 702,) it is declared
“ that the terms ‘erime” or ‘ offanse,’ when ased in this chap
ter, or suy other statute, shall be construed to mean any
offense fur which any eriminal panishmont may hy law be
Frands affecting the public mav, in cartain c1ses,
be pupished eriminally, even at common law—(The People

K. 8. #77,) every person who, with intent to cheat or de

707, to cities and corporations generally,) shall designedly,
by eolor of any inlse taken or writing. or by any other fl-e
pretense, obtain the rigoature of any peraon to any written
instrument, or obtain from any person any money, personal
Lml‘"".‘"“f valusble thing, gpon conviction thervef shall

s punishment by impriscoment, &e.

Thern is then o class of frands which are not only erimi-
nal in their nature, but eriminal in lsw, and punishahla by
the Courts as * eriminal offenses,” and & cluss, therefors, of
which the Recordor and the other magistratas referrad to,
hid jurisdiction, sofar at lenst, as to inguire into their pro-
bable commissinn, and their probable perpetralor, and to
order bis arrest and tri

Again, it is ohjocted, that flia Contenller, in his complaint,
accnses o particular parcons by name.  The law, to set the
proceeding iu motion, requires no such sprcifioation. It
simply provides that complaint shall be made that & erimi-
pal offense bas been committed. no matter by whom, (Ona
of the very objeots of the prelimindry inquiry may be, and
we know {requently is. to ascertoia the name of the perpe
trator, 8% nl‘ a8 the other particulars of the alleged ng' mae,
To this end witneases ara to be produced by, thei is on the
part of the complainsnt. They are to be pradased as wit.
nesses are prunlly produced, by plaintifc and defendants in
civil sults=Ny request, if williog, Ly subpsan, i not—it
being the npiversil noder<tanding that n witaess attanding
by either mode. at the instinca of a party, is 8 witness
“‘produced by the party. Tt is their testimony which is
pot only to corrabarate, hut to give certainty to the asea.
sation, and to deterwine ar whoso door it should bo lsid
All the complainant can make oath to may be that the act
has been done, and that A. B.and C. D, if interesgatad,
can tell who did it. For aught that appears, this, i the
presont cose, was procisely the position of Mr. Hicks, anl
the anly uestion ntended to b put to him was, Do yon
know the kandwritiog of & eertain frondalent voucher ™
Canit be pessible that the witness, in such & ease. ean fold
his arms, mid in efiect sav to the pagisteate, st tell we
who did it nnd theo [ will tell wou

Allow such an ohjaction on the %-l.lﬂ of & witness, tr pra
vail, ard a murderer, perpetrating his bloedy daed in brawd
day. in the presence of & dozen bystanders, might, as al
ready suggested, walk the sireets untounli=d, il wloven of
thivs Ly standers preferring the cowplaint woro iznoraat of
bis pane, and tho tesltth, who knew it refissed, unless co

Much bas been sald of the supposed injuisitorial oharae-
ter of the proposed examioation . and the Recorder, in the
rhetorical language of eonnsel, lias hesn yainted as hsring,
or attern)tivg to Lore, n sort of jmdicial augue into the
boscm of the witnesq, to extraet frmom that sacrad raposiiory
the seerot thouphts and purgades which s owaer, a« an
American freeman, bad s right 1 il from the eyes of all
but ths Omuiscient.  The b ; sinea buriel
and Justly exocrated court of 8t o ale
cited IE way of W-'l‘lriugd Were this vourt to yivld to such
apprals, every ¥ and overy witnes, in civil as well as
inpg;hlbd R inge, might with as good, and in most
isstances moch better Frnund-' claim esemption ¥
with Mr. llicks. The privitegs of wi
in the po-session of & witoes, mot implicating bi f, and
of which the public good dovands the diselo=are, can clhinl
Yenee no dympatliy. nnd it seemns to ma is entited (o no
favor, Thoera may be copiderations, it canp ha well can
ceived, which should juducs g witnees, or gt I8t jstily
Lim to volaptier; Lot when a magisirat, indisputalily
fH=s erimigal nrfsdintion tar objoctan and anen
went) devides that 8 wilases i+ boaml 1o apswar, 0 por-
sietmriee i refusn!, onless -atisfutorily explained, savors
o obstinacy 1han the nssertion of right.

Having arvived st the eonolosion that the Racorder had
the law ful anthority to require the withess to testify. and
to enforee ks Jdecision, If neocsary, imprisonmant,
pothivg & Lift for us ot to remand the witnoes to the cas
tody of the Shordik, there to remain wotil be shadl sebmit to
b swornand to testily,

As ¢ consequence, the order appealed from, discharging
the <sid Joha J. Hicks, is reversed.

The lollewing opinion was furnished by Judge Ed-

"‘dh:
The Peopie, e, ngt. John J. Hicke

Enwanrns, J.—The return to the certiorari shows that on
the 21at of Murch, 1850, the Controller of the City of Now
wared bofore the Reeorder. and upon bis oath
atated thst in his official capacity he had the custody, cars,
sl cantool of documents, vouchers, and papars relatiog to
the tioancial dopartment of the City. and toat from sach
documents. and from informanion receivod from yanons
yusrters, which information he belicved 1o e trie, frands
to avery birge smonnt had been comnitted upon the pablic
treasn { the City i frands he beli to he ertininal
in their oatrre s chameter,  He further statod that thers
was oae wherein the Corporation of the City, a2 he bolisved,
bad beon detrauded out of & sum of money which b speci-
fiesl Ty the vepdering of o false gnd (raudalent aecoant—
that the bl bl boon pendered for & gréster amount than
should have been charged to the Corporation. and that the
money was drawn out ofthe City Treasury by virtas of &
warrant feunded upon sgel talse and fraudulent account,
and hee lurther stated that he had reason to believe, and

rson (9 24 in o matier, (See
(FF'!I.’J

Tt woo e 2t cont nded that theen was not sush & iadielal
procesding pending befors the Recorder s authorizsd
bim tis 5t in the matrer at all . sty
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it appanars frem this thet there are two distinot stages in
the proeecdings which are pecssary o authorise a sl
commi‘mert. The one is preliminary to the issuiog of &
wareant; the other is for the we of ascertaicing
whether the party charged with the offenca shull be com
mitted to prison. 1t will be ohserved that ia both cases, it
must appear that an offeuco has been committed, but the
statute requizes thst there shall be probable causato believe
the prisaner guilty only in the lust case. The reason of
this undoubtedly is, that it was inteaded fo vest the mw
istrats with a [’beral disorstion in issumg his warrant. it
will also be remarked that the statute does not requiro that
the compisiot te be made before the muygitrate saali be ia
writing, or nnder oath ; and in this respect it difers from
the eon plaint which i3 required in thacsse of proseedings
to com pel & party to enter into & m?ninnve to keep the
wace. (¢ BB, 704) The dtatute docs notstatein what
i the complaint shall be made, nor what facts shall
be set forth, nor whether it must confain a chargs agaiust s

srticular person, nor whether the fucts muss be stated as
within the knuwledge of the ¢ nmplainant, or upon bis in-
formationand belief A simple complaint that an oifencs has
been committed is all that 18 neceessary to suthorise the
magisteate to 2ot - that is to examine the complaaant oa
oath, which is the first step to be tdken.

"I'he question then arises, how much muat be provael by
the exsmination of the complainant to anthorizefurther ac.
tion on the part of the magistrate. It is clear that the sfa-
tute does not coptemplate that the complainuat shall prove
all that is nocessary to suthorize an areest, for it declares
that the magistrate shall also examine such othor witnesses
as shall be produced by the comylainant. How maoh,
then, must be proved by his examination® [t ssoms to me
that all ibat can be reqiived is that enough shall appear 1o
furnish grounds to believe that (urther investigation
will lead to the discovery of crime, The preliminary ?m
coeding is institutad entirely for the purpose of investigs
tion ; and the whole ohject of the statute would ba defested
if the deposition of the complainant should be required o
state faots which wonld prove what it is the very snd aod
j irpose of the investigation to ascertain. 1f we examine
the » flidavit of the Controller by this tesk, there can be no
denbt that s sufiicient complaint was preseated to the Ke
corder, not ouly to anthoriae but to requive him, a4 8 faith
ful magistrate, to investigate the subject matter of tha com

lnint, The first officer in the Finanoisl Department of the

ity Government had made oath that from the examination
of documents in his possession, o s oilicial cipacity, aud
from information which he believod to be trae, (Fauds, crim-
inal in their nature snd eharacter, had been comanttad up-
pon the Public Tieasury of the City Ha had also stated
the particular chazacter'of one of the frauds charged. as &
specimen of the nature and character of the otwers: and
altheugh his description of the offense might not be s
ciont in an indictment for proenring money by false pro
touses, Yot it contains 0 many of the elemonts of erime that
no msgistrate could, consistently with & proper discharge
of bis duty, refuse to give the matter any farther nves

gation.

Bt it isauid that, avan if it be go, still that the Recorder
had no power In examine any other witnassss dan sach as
were produced befure him ‘by the compluainant; that is,
sttoh ax volostarily presented themselves for e xamination,

The Foglish Statute of 1| and 2 Ph,oand Mary C. Lo 4,
provided that the Justices or any one of them, being of the
quorum, when unr prwoner wis brought before Wem for
o anslinghter or felony, should take the examination of the

wisoner and information of them that brought bim, of the

Lvt and eirenmstances thereof, and r, Chitty sys that
“the Magistrate baviug by thia Statute, anthority toex
aine the party bringing the ofender, which oxpréesion 1
constined to fnclude as well the scouser as all witnossss in
support of the chargs, 88 incident to thisauthority, has s
power to bring before him all persons who apprar upon the
onth of the informer, or who may oocur to the Magistrate
bimself to be materinl witnesses for the prosecution, and
for thispu jose may tesne his warrant to s Constable, ra.
quiring bim to canse the witnesses to appear before the
Mugistrate. and give evidence.”” (1 Chitty Ur L. 76

Hut what would be the practieal affsct of adopting the
eonstruction cootended for by the respondent! A com
plaint might be mode, nnd witnessas might be produced in
support of it, and theee might be satlioient ovidenoa to
show that an ofiense nud bevin oomini if » alogle adidi-
tionsl faet could be proved, acd the examination might es-
tablish beyond a u!m= s partieular perion could
prove that fert. but su would lﬂll'fz:lr bafore
the Magistrate volnntarily. The resul wou that the
whole prosecution wonld fall for want of power to
the attendance of the witness, Or a case might ocour in
which one of the witnesses who volunturily appeared in
support of the complaint krew of the fact which might ba
easentin! to muke the chain of evidence complete, and ha
might refuse to ba examined, amd withdeaw, and the Mase
istreie could oot prevent him from doing so,  But it
said that this only shows that the law is defuctive,
do not think so.” 1 think that it shows rather that
such & construction of the law as is contended for,
in neithor reasonable nor sound, When the Statate
pays that the istrata shall examine any wit wiio
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Th th journod till this Al
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quired to bave the child present at 3

The rispective parties were presout. Mrs, P with the
child ; also n nun‘:rof spectstors, among then Louis Na-
poleon, and some other lending colored

¥r. Culver, who appeared us oo of the comwel for pe-
titioner, stated that the fatler of the ohild bdjut”lll'lﬂ‘

from Civclonati. and had not had any
to the child, and it was proper he sh
mnit{ of doing so. The Judge
establiah the right of the (ither to ‘
who eat with the child within the inclosure. near the
::l::i. the _l"‘:tgnr of tha child nl: the fl'l;f.h; vy

“ Charles, come up and 50 4
went to where they -l.Pmd Mre. I, said to the child, {
i ealled Eliza Trainor.) to kiss ler father, but the
pursed away and said she did not want to do so, but

H

!
i

L

P insisted on it. The father then spoke in & lo# voios te
the child, when the Judge said be could not to her.
1t was stated he tokd the child that ber mother and brother,

who were in Mobile, were ansious to hear from her,
The retirn to the habeas corpus, &e., were read. Mr.
Pragy objected to the tertimony of the father, and naid
it the petitioners have abasdoned the eb of kidoap-
ping, and it is & mere question of ou»w:ly of ehild, and
the father canuot be a witness,  Mr, Calver said they had
uot ahandoid that portion of the petition ; and
how that Mre. Porter, who has the child, ls not a Gt par-
son for its onstody,
After uther remacks on both sldes, and roforomos to the
case of Barry agt. Meroeaw, &, the Judge concluded W

admit the testimony,
1 ‘L'ﬂ"' Tudze Boswonria,
Lawis Stewart agt James Murphy, ke.

To rscover asmaged fUr lynries arisiog from
knocked down by wu ompibus, slleged to have baen
sod negligently driven, whilo plalutifl was orossing e
way, already referred 1o, Verdiet for plaintiff, $500,

A ity
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Anrapolis,

(i Twesdny, May 4, | Rev. €, Lawia, Mr. I Figmor
A ORON i'.'.'u'ﬂrﬁ:."ﬁ’- E::’.'&’:’:’.‘”m" Lﬁm." -': "
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LETOURNEAU- HANNAN. <At Datrvlt,

may be produced by the complsinant, it ineans any witaoss.
s who may be produced sither voluntarily, or by means of
such proeses as the law allows to compel the sttendsnos of
witnesses, Every party to a smit produces the witnesses in
bis behalf at the trial. "But in doing so be is not confnnd
1o such witnesses as voluntarily ap If necessary, ha
resorts to compulsion. 1t does not follow, because o ex.
press power s given to the magistrats to issue & subpena
that no such power exists. Inan anonymous oase, which
is reported by La Coke, (12 Co,, Rep. 130,) he says that in
a motion ¢ by him hefore the Justices of the King's
Bench, it was unanimously resolved © that, when the Stat-
ute gave power to Justices of the Peacs to require any
person or parsons to take the osth, the law impliedly gave
them power to make a warrant to have the g.m‘y befors
them ; for, quando lex aliquid alienl concedit, concaditur et
id sine quo res [psa ease non protest.”

In reference to the case before na, the statute states what
are the general duties of the M a. It doss not pro
fess to point out the means by which b is to executs tl{:m
duties . and it veems to me that the natural sod necessary
conclusion is that he may use such means as are koowa to
the law, and such as are used in all similar cases (200 The
People ve. Wyngall, 5 [1ill, 19); and such must have baen
the intention of the |Legislature, for the statute which pro-
vides for the fees of Justioes of the Pegos in criminal cases
allows & charge “for a subpens for ench witness:” and in &

Jdid T Hieve. that vaclous other iraude ol 4 eriminal character § gubunmn_t section it provides that © whenever any Magis

had besn perpetrnied npon ile Corporation in the jrosintis
tion of hills

After this complaint was sworn te, the leconder lasasd
nsubpena dircetod to the respondent, eommanding bim 2
pp]va.f befors the Revorder at a time and erll‘.r thersin
-tated, 1o testify the truth and give cvidenee according to
s knowledge. in i certiin mattar on the complaiot of tie
Controller and voriied by the octh of himself and others,
alleging nud cliarging the commission of eermin crimiual
oifenses within the City of New-York.

The responds nt refussd to appear as commanded by the
subpena, and therefore the Recorder issued an attarhmont.

trate shall issuo any subpena in any criminal proceediog or
trial, he shall indorse upon the hzuk l.hum!-'?rl muum:ln-
dum, showing whether the same was lssund for the people
or the prisoner” (2 i 8§ 719), These provisions show to-
vond n qoestion that it was supp by the Legislature
that the Magstrate had the powsr to issue s subpona in
criminal procesdings : or, in other words, tha power ia ay
sumedl to exist t it is said that even if the power tn
isgne o suhpenn exists, still thar the Magistrate has no right
to enfores the attendance of the witnesa in case of disobe.
dignce, The power to issne & subpena means the power to
jssue one which shall be effective, or it means nothing, It
mrears the legal and not the mere phiysical power. It means

by virtne of which the res sndent was bronght befure the
Vecorder, and upon ref to be <worn aod testify, was ad-
indged to be guiity of & criminal contempt. and was om-
wnitted 1o prison until ha sheuld submisto be sworn and tes- |
1ifw. or until be shoald be disc by dus course of law. |
‘The first objaction taken upon the argument of the certi- §
orari was, that the Conrt, as then organized, conld not «n- |
t-rtain jurisdiction of the matter
The facts upon which this objection s fiaaded are, that
st the commencement of the term of the Court the Justice
eleoted in this district, who has the shoriest time to serve
sud who is designated Ly the Statars as the presiding Jos
tice of the Court, was sbsent from the State, aud, owing to
sueh absence, the Justice elscted in this district, who nad
the next stortest e to serve, was, by an onder duly mads
at the commencemept of the term, designated by the three
Judges convaned to hold the Coar! to presids at such tarm.
Somwtime afterwanls. and daring the contiousnce of the
termn, the regular presiding Justics returned and was ia the
city &t the time when the oerticrart wai brought on for ar
cument. Upon thisstate of facts, it was contendad that is
was ¢ cessary to the Jegal organiz ation of the Court that ke
should act as the presidmg Justice. The Coastitution de-
clares that provision may b= made by law for designatiog
frem time to fime one or more of the Justises of the Supreme
Court, who is not & Ju?o of the Court of Appeals, to
L tha said Court to be
eld in the several districts, (Const, Art ¥, p. V).
The Judiciary Act of 15i7 provided that the Jus
tice of the Su :

&n Act passed in @ year 154%,it was provided that
the absence of the presiding Jo

| sany be compelled to obey

removed ﬁn?— to
::ud oorrected, (2 . 8. 533, p. B4} 1t does not
sny who shall act 35 ﬂ:hm Ia this case,
the ﬂmu the certiorari was
“g Attoruey,

the power to i4sue & subpena which u.:'!mry is bound and
But it is sald that, evea if this
powsr exist:, yot that the Magistrate cannol compel the
w ituess 1o Le sworn.
The statuts which makes provisions respecting criminal
procesdings, gives express power to any magistrats to pao-
is, Tor contemnpt, fn Like cases, and in the like manner, a8
wrovided in the sacond chapter of the third of the
‘:-.vvi.iml Statutes in relation to Justices of the Peace in eivil
cases, (1 18 715} In the chapter referred to, it is pro-
vided that when 3 witness attending befors any justios,
refuse to be sworn, and the party at whose instance heat
tended, shall tnake oath that the testimony of such wituess
4 30 far material, that without it he oasnot safely procesd
in the trial of such cause, such justice may, by warrant,
commit such withess to the jail of the cognty. (RS,
2741 In the case of criminal procsadings, there s 0o cause
pendirg and po to & canse 1o maks an afidavit of the
julity of the wilness. [t was in refersnee to this dif
feremes in the two cases that the statute provided that the
magistrate wight inthe like cases, azd in the like
manner, snd not in the same cases and in the same manper.
The object dmmmwﬂchnﬁ-‘ uiresthe oath of the party
h,Mhr-nyhumﬁ evidence of the mate-
riality of the witness. In the case befure us the Recorder
certifies thar be had examined the complainant, wnd
certain witnesses pudueed.:z him touching the matters
embraced in the complaint. that wpon such examina
tion 1t satisfuotorily appeared o him that the 1
ba £ - te me itlan @
with its spirit, that encugh sppears from u..u'ﬂ..m
taken before the magistrate to show the materiality of the
witness. Thers eould be no more satisfactory mioner of
ascertaining kis materiality, aad thes judgment of & mazis-
trate s certainly of as mach weight as the opinion of a

party, slthough given upon oath.

1 thi uhmhcmﬁchnﬂ( the shoald
:?mmsmnr"g ot g do e gl
issued by the Recorder, :

The General Term was composed of Judges Edwards,
Mitchell and Roosevelt.

CABE OF JANE TRAINER, THE COLORED CMILD, ALLEGED T0O
MAVE BEEN ISVALIDLY TAKEN AWAY FIOM CINCISNATI,
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